专利运营委托合同

Commissioned Contract of Patent Operation

甲方： 


Party A:

授权代表人：
Authorized representative: 

联系人： 

Contact person:

通信地址:

Mailing address:

联系电话：

Contact phone:

电子邮箱：

E-mail:

乙方：汇佳网（天津）科技有限公司 

Party B: Huijiawang (Tianjin) Science and Technology Co., Ltd.
机构代码：91120104MA05L3XT1L

Organization code: 91120104MA05L3XT1L

联系人：刘佳

Contact person: Liu Jia

通信地址：天津市南开区卫津路与万德庄大街交口西南侧新都大厦1-1-505-1

Mailing address: Xindu Mansion at the southwestern side of intersection between Weijin Road and Wandezhuang Street, Nankai District, Tianjin    1-1-505-1

联系电话：022-87059192

Contact phone: 022-87059192

电子邮箱：huijiawang2017@sian.com
E-mail: huijiawang2017@sian.com

根据《中华人民共和国合同法》、《中华人民共和国专利法》及其他有关法律法规的规定，甲乙双方在平等、自愿、协商一致的基础上，达成以下专利运营委托合同（以下简称“本合同”），并由双方共同恪守。

第1条 Pursuant to Contract Law of the People’s Republic of China (hereinafter referred to as “Contract Law”), Patent Law of the People’s Republic of China (hereinafter referred to as “Patent Law”) and other relevant laws and regulations, the following contract (hereinafter referred to as “this Contract”) is made and entered into by and between Party A and Party B on the basis of equality and voluntariness after reaching consensus via negotiation, whereby both parties hereto agree to abide by all terms and conditions set forth below.
第2条 合同标的

Article 1 Contract Object

2.1  在本合同有效期内，甲方委托乙方进行附件1专利清单的专利运营（转让/许可）事宜。

1.1 Party A entrusts Party B to deal with patent operation (transfer/licensing) in Appendix 1 List of Patents within the term of this Contract.

2.2  甲乙双方约定：每件专利的转让价格以甲乙双方沟通确认的实际交易额为准。

1.2 Both parties agree the transfer price per patent is subject to the actual transaction volume as mutually confirmed via negotiation.

2.3  乙方通过自身的各种渠道及运作方式，促成甲方推介专利转让或者许可给第三方，以实现甲乙双方方获取专利转让费、专利许可费或者佣金的目的。

1.3 Party B can promote the transfer or licensing of Party A’s patent to a third party via its all channels and operation mode so that Party A and Party B can obtain the patent transfer fees, patent licensing fees or commission.
2.4  乙方促成甲方将专利转让或者许可给第三方签订专利转让或许可合同时，即视为乙方完成了本合同约定的专利运营委托事项，甲方即应按照本合同的约定向乙方支付佣金。

第3条 1.4 Party B is seen to finish the matters entrusted in this Contract as long as Party A transfers or licenses its patent to a third party by concluding a patent transfer or license contract under the assistance of Party B. In such case, Party A shall pay Party B commission as per this Contract.
第4条 专利运营委托方式

Article 2 Mode of Entrustment

4.1  甲方委托乙方由乙方借助自身资源，为甲方寻找合适的专利受让方或者专利被许可方。 

2.1 Party A entrusts Party B to seek for the suitable patent transferee or patent licensee for Party A by taking advantage of Party B’s resources.

4.2  本合同生效后 7 日内，甲方应将专利的当前状况书面告知乙方，专利的当前状况包括但不限于其法律状态、交易进展、与第三方的接触情况等；本合同有效期内，甲方在专利状况发生改变后 15 日内，应以书面形式通知乙方，如因甲方未及时通知，导致乙方无效工作的，甲方应适当补偿乙方，具体数额由双方协商，如协商不成，双方确定补偿金额为每件人民币 500 元。

2.2 Party A shall, within seven days upon the conclusion of this Contract, inform Party B, in writing, of the current patent status, which includes but is not limited to its legal status, transaction progress, contact with the third party, etc. Within the term of this Contract, Party A shall inform Party B in written form within 15 days upon the change of patent status. If Party A fails to send a timely notice, making Party B’s work invalid, Party A shall compensate Party B properly based on the amount as mutually agreed via negotiation. If both parties fail to reach a consensus on the amount, the compensation amount is RMB 500/pcs.
4.3  乙方通过专利运营为甲方寻找到专利的第三方受让人或被许可人时，甲方应优先考虑乙方推荐的该第三方的专利购买或被许可需求，并给予充分配合。

2.3 Where Party B seeks for the third party patent transferee or licensee for Party A via patent operation, Party A shall consider the patent purchasing or licensing requirements of the third party recommended by Party B in priority and grant full coordination.
4.4  乙方应积极撮合甲方与第三方之间的交易。

2.4 Party B shall help Party A trade with the third party actively and with efforts as the matchmaker.

第5条 权利与义务

Article 3 Rights and Obligations

5.1 双方的权利和义务

3.1 Both parties’ rights and obligations

5.1.1 甲乙双方的关系应建立在合法、公正、公平交易的基础上，保证双方合作过程的公正、公平、透明，无任何歧视或欺骗行为； 

3.1.1 Both Party A and Party B shall conclude their cooperation relationship on the basis of legal, just and fair transaction and a just, fair, transparent, non-discrimination or non-deceptive cooperation.
5.1.2 在合同有效期内，甲乙双方保证各自有足够的能力签订并履行本合同，并保证积极配合另一方的合理请求。

3.1.2 Both parties shall ensure they are capable enough to sign and perform this Contract within the validity and coordinate each other’s reasonable request actively.
5.1.3 甲乙双方在收到对方书面通知信息后的5个工作日内需要进行及时、正面的回复。

3.1.3 Both parties shall send each other a timely, clear and direct reply within five working days after receiving the written notice from the counterparty.
5.2 甲方的权利与义务

3.2 Party A’s rights and obligations

5.2.1 甲方应及时、完整地向乙方提供有利于完成委托事项的资料，以及必要的技术支持。

3.2.1 Party A shall provide the data that are beneficial to the completion of the matters entrusted and necessary technical support for Party B in a timely and intact manner.

5.2.2 甲方承诺拥有专利的所有权和控制权，不受限于第三方。

3.2.2 Party A commits that it has the ownership and control right of the patent without being restrained by any third party.

5.2.3 甲方应保证专利合法有效，且未被质押、出资入股或被采取任何限制措施（限制措施包括但不限于专利存在其他权利人的专利先用权、被设置了强制许可、已许可其他人使用、被政府采取“计划推广许可”等限制专利交易的相关情况）。

5.2.4 3.2.3 Party A shall ensure the patent is legal and valid and is not pledged, invested, included in shares or subjected to any restrictions (restrictions herein include but are not limited to the cases that restrict patent transaction, for instance, the patent is set with prior use right of other obligee, compulsory licensing or has been used by others permitted or is set with “planned promotion and licensing” by government organs).
5.2.5 为避免分歧，保证乙方运营工作成果，在乙方安排甲方与任一专利受让方或者专利被许可方首次面谈前，甲方须向乙方出具确认函（详见附件2：《确认函》样本），以确认该第三方系乙方所介绍。

3.2.4 To avoid dispute and ensure Party B’s operation results, Party A needs to issue the letter of confirmation (see Appendix 2: Sample of Letter of Confirmation) before Party B arranges Party A to contact any patent transferee or licensee face to face, so as to confirm the third party is introduced by Party B.

5.2.6 必要时，乙方会将专利受让方或者专利被许可方的信息推介给甲方；但是未经乙方同意，甲方不得私下与乙方的客户进行交易。只要该专利受让方或者专利被许可方系乙方介绍，且甲方与乙方推介的专利受让方或者专利被许可方签订任何形式的专利转让或许可协议、合同，均视为乙方履行了本合同约定的专利运营事项。

5.2.7 3.2.5 Where necessary, Party B will send the information of the patent transferee or licensee to Party A; however, Party A, without Party B’s consent, cannot trade with Party B’s client in private. Party B is seen to have performed the patent operation specified in this Contract as long as the patent transferee or licensee is introduced by Party B and the transferee or licensee that Party B introduces to Party A signs patent transfer or licensing agreement and contract in any form.
5.2.8 甲方指定      为联系人（甲方指定联系人电话      ，邮箱              ），负责转达甲方的指示和要求，提供文件和资料等，甲方更换联系人应当提前 5 日通知乙方。

3.2.6 Party A designates             as its contact person (tel.:         ; e-mail:         ) to convey its instructions and requirements, provide files and data, etc. In case of changing the contact person, Party A shall inform Party B five days in advance.
5.2.9 甲方应按合同约定向乙方支付佣金，并承担相关费用。

3.2.7 Party A shall pay Party B commission and bear relevant expenses according to this Contract.

5.3 乙方的权利与义务

3.3 Party B’s rights and obligations

5.3.1 乙方可以向第三方告知甲乙双方专利运营合作事项，并与第三方就某项具体或者广泛的专利进行商务交流等符合甲方意愿的交易活动。

3.3.1 Party B can inform a third party of its cooperation with Party A on patent operation and deal with business exchange and other trading activities complying with Party A’s willingness regarding one specific or broad patent with the third party.
5.3.2 乙方应高质量地完成专利运营工作，在适用法律许可的范围内最大限度地保障甲方的利益。

3.3.2 Party B shall finish the patent operation with a high quality standard and safeguard Party A’s interests at maximum within the scope allowed as per laws.

5.3.3 乙方在对专利进行委托转让或许可时，涉及到收益方面的决定，应征得甲方的书面同意，该收益包括但不限于专利转让价格/专利许可价格等。

3.3.3 For any income issues when transferring or licensing the patent, including but not limited to the patent transfer/licensing price, Party B shall acquire Party A’s written consent.
5.3.4 乙方指 为联系人（乙方指定联系人电话       ，邮箱            ），负责与甲方进行本协议内容的联络沟通。

3.3.4 Party B designates             as its contact person (tel.:         ; e-mail:         ) to contact and communicate with Party A regarding the contents of this Agreement.

第6条 费用及支付方式

Article 4 Fees and Mode of Payment

6.1  对于转让的每一件专利：以甲方在收到第三方支付的每一件专利的全额转让金后 5 日内，或专利权发生变更之日起的10个工作日内，甲方需向乙方以转账方式支付佣金。

4.1 Upon the transfer of each patent, Party A shall, within five days after receiving the full transfer fund of each patent from the third party or ten working days after the change of patent ownership, pay Party B commission by transfer.
对于许可的每一件专利：以甲方在收到第三方支付的每一件专利的全额许可金之日起  5 日内甲方需向乙方以转账方式支付佣金；分期支付许可费用的，则甲方应于专利完成许可备案登记之日起的10个工作日内，向乙方以转账方式支付佣金。

Upon the transfer of each patent, Party A shall, within five days after receiving the full licensing fund of each patent from the third party, pay Party B commission by transferring the fund to Party B’s following account; if the licensing fee is paid by installment, Party A shall pay Party B the commission by transfer within 10 working days after finishing the filing registration of the patent licensing.
乙方开户名：

Account name:

开户银行：

Opening bank:

银行账号：

Account No.:

乙方在收到佣金后的10个工作日内为甲方开具税务监制发票。

Party B shall provide the invoice supervised by taxation authority to Party A within ten working days after receiving the commission.

6.2  对于专利转让交易，佣金支付标准为：佣金支付额=转让交易额×20%；

4.2 Commission payment standard of patent transfer transaction: Payment amount of commission= Transfer transaction amount ×20%

6.3 对于专利许可交易，佣金支付标准为：佣金支付额=许可交易额×20%；

4.3 Commission payment standard of patent licensing transaction: Payment amount of commission = Licensing transaction amount ×20%

6.4 ；专利合同备案、权利变更等相关费用，由乙方承担；乙方为甲方提供专利权人变更等其他相关专利事务服务的费用和支付方式甲乙双方可另行协商确定。

4.4 The relevant fees such as patent contract filing and right change shall be borne by Party B. The fees of other relevant patent services such as the change of patent obligee that Party B provides for Party A and mode of payment shall be determined by both parties hereto via negotiation.
第7条 违约责任

Article 5 Violation Liabilities

7.1  甲方未按合同约定支付乙方佣金的，每延迟一日，按甲方佣金总价款的1%支付违约金。

5.1 Should Party A fail to pay Party B commission according to the provisions of this Contract, it shall pay Party B liquidated damages which are 1% of the total commission for each day overdue.

7.2 甲乙双方应严格履行其在本合同项下的义务，否则应承担因违反本合同约定而给对方造成的所有损失。

5.2 Both parties shall perform their respective obligations under this Contract strictly; otherwise, the default party shall bear the observant party’s loss arising therefrom.

7.3  因甲方专利存在任何权利或形式瑕疵而给第三方受让人、被许可人造成损失的，由甲方承担相关责任。

5.3 If the third party transferee and licensee suffer any loss or losses by Party A’s patent with right or form defect, Party A shall bear the corresponding liabilities.

5.4 在履行合同过程中一方发生违约行为，另一方可以书面（含电子邮件）形式要求其改正，如果违约方在收到违约和要求补救的通知后10个工作日内未能进行补救，另一方可以单方面终止本合同并要求违约方赔偿由此给另一方造成的所有损失。 未经乙方同意，如甲方私下与乙方介绍或推介的专利受让方或专利被许可方签订任何形式的专利转让或许可协议、合同，甲方除需按本合同约定支付乙方佣金外，还应承担佣金数额 10%   的违约金。

5.4 If either party violates the provisions of this Contract within its validity, the observant party can ask the default party to make corrections in writing (including e-mail). Where the default party still fails within ten working days after receiving the notice of default and correction, the observant party can terminate this Contract unilaterally and ask the default party to compensate its loss arising therefrom. If Party A signs patent transfer or licensing agreement and contract of any form with the patent transferee or licensee introduced or promoted by Party B in private without Party B’s consent, Party A shall, besides paying Party B commission as per this Contract, pay Party B liquidated damages which are 10% of the commission above. 
第8条 不可抗力

Article 6 Force Majeure

8.1  若任何一方因客观上不可预见、不可避免并不可克服的事件，包括但不限于地震、台风、水灾、火灾、战争及其他发生和后果不能控制和不可避免的意外事件，而不能履行或延迟履行本合同，则该方不承担因此而不能或迟延履行合同的违约责任。

6.1 If either party cannot perform or delays in performing this Contract due to force majeure that cannot be predicted, avoided or overcome objectively, including but not limited to earthquake, typhoon, flood, fire, war or other accidents that cannot be controlled or avoided, the affected party does not need to bear the violation liabilities arising therefrom.
8.2  受不可抗力影响的一方应立即通知另一方其遭受不可抗力的情形，并在此后15天内提供有关不可抗力的详情和有权机构出具的证明材料，并解释其不能履行或延迟履行本合同的全部或部分条款的理由。

6.2 However, the affected party shall inform the counterparty of the force majeure with no delay and within 15 days thereafter, provide the details of force majeure and certificate from competent authority and state why it is unable to perform or delays in performing this Contract, either in part or in whole.
8.3  遭受不可抗力事件而无法履行义务的一方，应当立即采取合理措施减少或消除不可抗力事件的影响，并努力在尽可能短的时间内恢复履行受不可抗力事件影响的义务。如果不可抗力事件持续时间超过30天，双方应当通过友好协商决定变更或终止本合同。

6.3 If the affected party cannot perform its obligations continuously, it shall take all reasonable measures to minimize or eradicate the influence of force majeure with no delay and resume the obligations affected by force majeure within the shortest time. If force majeure lasts for over 30 days, both parties can change or terminate this Contract via negotiation.

第9条 保密条款

Article 7 Confidentiality

9.1  双方均应就委托事项所提供的相关材料承担保密的义务，无论前述相关材料是以书面的、口头的、图形的、电子的或其它任何形式提供的。除非法律或有管辖权的法院、仲裁机构或行政主管机关明确要求，否则未经对方同意，双方在任何情况下不得向与交易无关的第三方披露或说明本合同项下对方所提供的需承担保密义务的相关资料和文件。甲乙双方在本协议有效期内负有保密责任，有效期外按照国家有关法律法规的规定执行。

7.1 Both parties are obliged to keep confidential relevant materials provided by each other for the entrusted matters, whatever the form of provision (in written, oral, graphics or any other forms). Without the counterparty’s consent, either party shall not disclose or describe each other’s relevant data and documents that it shall keep confidential for any third party not related to the transaction in any case, unless otherwise explicitly specified in laws or by the court, arbitration organ or competent administrative organ with right of jurisdiction. Both parties shall bear the confidentiality responsibilities within the validity of this Agreement and perform relevant obligations after the expiration of this Contract as per relevant national laws and regulations. 
第10条 合同排除

Article 8 Exceptions

10.1  未经对方事先书面同意，任一方不得转让、许可其在本合同下的任何权利或义务。

8.1 Either party cannot transfer or permit any of its rights or obligations under this Contract without the counterparty’s prior written consent.
10.2  任一方未能或延迟行使其在本合同项下的权利，视为弃权，履约方可建议终止合同。

8.2 Either party is seen as waiving its right under this Contract once it fails to exercise or delays in exercising such right. In such case, the performing party can suggest terminating this Contract.

第11条 合同的生效与期限

Article 9 Validity and Term of This Contract

11.1  本合同自双方签字、盖章后生效。

9.1 This Contract becomes valid once signed and stamped by both parties.
11.2  除非提前终止，本合同有效期为自合同成立之日起1年，即自 2019   年   月   日起至  2025 年  月     日止）。

9.2 This Contract remains valid for one year upon the date of conclusion (from     DD     MM, 2019 to     DD     MM, 2025), unless it is terminated in advance.
11.3  对于在本合同有效期内委托的合同工作，双方的权利义务受本合同的约束，且对于已在履行的有效委托，双方应在本合同到期前的10个工作日内协商是否继续，如继续需要通过补充协议的方式延长合同期限。

9.3 For the work entrusted within the validity of this Contract, both parties’ rights and obligations are subject to this Contract. As for the valid entrustment in process, both parties shall negotiate on if continuing with the entrustment ten working days prior to the expiration of this Contract. If both parties reach consensus on the renewal via negotiation, they can renew this Contract by concluding a supplementary agreement.
第12条 合同的解除

Article 10 Termination of This Contract

12.1  若发生以下任一情形，任一方均有权向对方发出书面通知以提前终止本合同：

10.1 Either party can terminate this Contract in advance by informing the counterparty in writing in any of the following cases:
12.1.1 对方实质性违反本合同的约定，且自守约方发出指出其违约的书面通知之日起10个工作日内亦未采取有效措施改正及补救此违约行为的；

10.1.1 Either party violates this Contract substantially and still fails to correct and remedy the violation behaviors with effective measures within ten working days after the observant party sends the written notice of the violation;
12.1.2 对方破产，或已进入破产或其他类似性质的程序；

10.1.2 The counterparty goes bankrupt or has entered bankruptcy or other procedures of similar natures;

12.1.3 对方决定解散或清算；

10.1.3 The counterparty decides to dissolve or liquidate;

12.1.4 对方实质性股权变更，包括被接管或与其他公司合并；

10.1.4 The counterparty changes the equity substantially, including takeover or merger with other companies;
12.1.5 其他本合同明确约定的情形。

10.1.5 Other cases explicitly specified in this Contract.

12.2  本合同终止后，本合同中关于知识产权、保密、违约责任、           适用法律、争议解决及其他因其性质不应终止的条款应继续有效。

10.2 The terms that shall not be terminated after the termination of this Contract due to their nature, such as the terms regarding intellectual properties, confidentiality, violation liabilities, applicable laws, dispute resolution, etc. shall still remain valid even after the termination of this Contract.

第13条 争议解决

Article 11 Dispute Resolution

13.1 因本合同的履行和解释而引起的、以及与本合同有关的任何争议，双方应通过友好协商解决。

11.1 Any dispute arising out of the performance and interpretation of this Contract and in connection with this Contract shall be resolved by both parties via negotiation.

13.2 若协商不成，双方一致同意向乙方住所地人民法院提起诉讼。甲乙双方应对诉讼程序和结果严格保密。

11.2 If negotiation fails, both parties agree to file a lawsuit to the people’s court at the domicile of Party B. Both parties hereto shall keep confidential the lawsuit procedure and results strictly.

第14条 其他

Article 12 Miscellaneous

14.1 本合同一式贰份，甲乙方各执壹份，对双方具有同等的法律约束力。

12.1 This Contract is made in duplicate with each party holding one with the same legal effect.

14.2 对本合同所做的任何变更，必须由甲乙双方协商达成一致意见，并以书面方式作出。

12.2 Both parties can change this Contract in written form after reaching consensus via negotiation.

14.3 关于本合同的所有通知应当采用书面形式，书面形式包括电子邮件。

12.3 Both parties shall send the notices about this Contract in written form, including e-mails.

14.4 本合同记载的双方通信地址，均为可送达之地址，即双方之地址均为接收对方文件或司法机关送达法律文书的有效地址。任何一方变更该地址，均应于变更前以书面形式通知相对方，否则引起的退函，视为送达。

12.4 Both parties’ mailing addresses specified in this Contract are their address for service, i.e., the valid address to which both parties can receive the documents from the counterparty or the legal documents from the judicial organ. In case of changing the address, the due party shall inform the counterparty in writing prior to change; otherwise, the letters rejected are seen to have reached the recipients.
14.5 本合同的订立、执行和解释及争议的解决均应适用中华人民共和国法律。

12.5 The conclusion, performance and interpretation of this Contract and dispute resolution shall be governed by the laws of the People’s Republic of China.

（以下无正文，仅供签署）(No text hereunder; the following page is for signature)
	甲方：

Party A:
	乙方：

Party B:

	签字：

Signature:
	签字：

Signature:

	盖章：

Seal:
	盖章：

Seal:

	日期：

Date:
	日期：

Date:


附件1：专利清单

Appendix 1: List of Patents

附件2：

Appendix 2:
确 认 函

Letter of Confirmation

                     ：

To                      ,

我公司确认                 为贵公司向我公司介绍的专利受让或被许可的意向方。本确认函为《专利运营委托合同》之有效附件。

We hereby confirm               is the potential client of patent transfer or licensing as you introduce to us. This letter serves as the valid appendix to Commissioned Contract of Patent Operation.

特此确认。

It is hereby confirmed!
确认人（盖章）： 

Confirmed by (seal):

授权代表签字：

Signature of authorized representative:

日期：     年    月    日

Date: DD MM YY
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