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专利代理委托合同

Commissioned Contract of Patent Agency

【合同编号：                         】

[Contract No.:                        ]

【案卷编号：                         】

[Volume No.:                           ]

委托人（甲方）

The Trustor (Party A)

	委托人名称：

Trustor’s name

	申请人组织机构代码证号（若申请人为个人则填写身份证号）：

The applicant’s organization code certificate No. (fill in the ID card if the applicant is an individual):

	地址：

Address:
	
	邮编：

Postal code:

	联系人姓名：

Contact person:
	联系电话：

Contact phone:
	邮箱：

E-mail:

	传真：

Fax:
	
	

	技术负责人姓名：

Technical director:
	联系方式：

Contacts:
	


被委托人（乙方）

The Trustee (Party B)
被委托人名称：哈尔滨市松花江专利商标事务所天津分所
The Trustee: Harbin Songhuajiang Patent Trademark Office Tianjin Branch
被委托人地址和邮编：天津市南开区卫津路与万德庄大街交口西南侧新都大厦1-1-505-1

The Trustee’s address and postal code: Xindu Mansion at the southwestern side of intersection between Weijin Road and Wandezhuang Street, Nankai District, Tianjin    1-1-505-1

联系人姓名：刘佳
Contact person: Liu Jia

联系电话：13652186133              邮箱：huijiawang2017@sina.com
Tel.: 13652186133                    E-mail: huijiawang2017@sina.com
经甲乙双方友好协商，甲方拟申请中国专利（具体申报项目的名称和类型详见附件《专利申报及费用清单》），愿根据本合同委托乙方办理撰写专利申请文件，专利申请、审批程序中的有关事宜，达成如下条款：

第1条 In light of the fact that Party A decides to entrust Party B to deal with the preparation of patent application documents, patent application and approval procedure for its application of the Chinese patent (see the appendix Patent Declaration and List of Expenses for the name and type of the specific project declared), both parties hereby conclude the following contract (hereinafter referred to as “this Contract”) via amicable consultation:
第2条 乙方同意接受甲方的委托，依法亲自代理上述事务，未经甲方书面同意，乙方不得转委托第三方。协议有效期间，未经乙方书面同意，甲方不得转委托第三方作为案件的专利代理机构。

Article 1 Party B agrees to serve as the agency of the said matters in person as per laws by accepting Party A’s entrustment. It shall not transfer the authorization to a third party without Party A’s written consent. During the validity of this Contract, Party A shall not entrust a third party to serve as the agency of the case without Party B’s written consent.

第3条 在此协议有效期内，甲方无正当理由而解除与乙方的委托关系，则所付代理费乙方不予退还。乙方无正当理由而解除与甲方的委托关系，则乙方应退还甲方所付的代理费及其他所有费用。

Article 2 Party A shall not terminate the entrustment with Party B with no just cause during the whole term of this Contract. Otherwise, Party B will not refund the agency fees it has received. Party B shall not terminate the entrustment with Party A with no just cause during the whole term of this Contract. Otherwise, Party B shall refund the agency fees and all the other expenses it has received.
第4条 撰写要求：

Article 3 Preparation Requirements:

( 甲方要求乙方代为上传甲方的专利申请文件；

( Party A asks Party B to upload Party A’s patent application files for and on behalf of Party A;

( 甲方要求发明专利案件能够初审通过并公开；

( Party A requires that the invention patent case can pass preliminary review and be declared in public;

( 甲方要求按照《专利法》《专利法实施细则》《专利代理条例》尽职尽责完成代理业务；

( Party A requires Party B to finish the agency business diligently as per Patent Law, Rules for the Implementation of Patent Law and Patent Agency Regulations.

第5条 交底情况：

Article 4 Disclosure:

( 甲方能够提供详细的技术资料和证明并能够充分地向专利代理人说明该专利申请案的有关真实情况。乙方对甲方提供的技术资料承担保密义务；

( Party A can provide the specific technical data and certificates and can explain the relevant information of the patent application truthfully to the patent agency. Party B shall keep confidential the technical data that Party A provides.

第6条 本合同约定代理费及官费如下，具体费用以甲乙双方确认的《专利申报及费用清单》为准：专利申请阶段代理费，官费，下证阶段官费，当年年费。
Article 5 Agency fees and public expenses specified in this Contract. The specific fees are subject to Patent Declaration and List of Expenses as mutually confirmed by both parties: Agency fees and public expense in patent application stage, public expense in the stage of certificate issuing and annual expenses of the current year).
以上费用由乙方承担。

The fees above shall be borne by Party B.
第二项：专利授权登记费

Item 2: Patent authorization registration fees

授权后，国家专利局发出专利授权通知书的同时，要求交纳专利授权登记费，具体费用以国家知识产权局发出的《办理登记手续通知书》为准。

The patent authorization registration fees shall be paid while a patent authorization notice is issued by National Intellectual Property Administration, PRC after authorization. The specific fees are subject to the Notice for Handling Registration Formalities issued by National Intellectual Property Administration, PRC.
( 此费用由乙方承担，因乙方在办理缴费过程中出现错误导致专利权丧失，由乙方承担全部责任。

( The fees shall be borne by Party B. Party B shall bear all the liabilities once the patent right is lost due to its own errors while effecting payment.
第7条 付款方式：

Article 6 Mode of Payment:

甲方自本合同签订之日起   35   个工作日内向乙方提交技术交底书；若如因甲方到期向乙方提交技术交底书，乙方不承担任何责任。

Party A shall, within 35 working days upon the conclusion of this Contract, submit the technical disclosure to Party B. Where Party A fails to submit the disclosure in due time, Party B assumes no liabilities.
第8条 如果甲方的申请案件有侵犯他人权利等不正当行为，甲方应就其行为承担一切责任。乙方得知后，有权终止合同。
Article 7 Should the case applied by Party A involve unjust behaviors such as infringing other’s rights, Party A shall bear all the liabilities arising therefrom. In such case, Party B is entitled to terminate this Contract upon knowing the fact above.

第9条 本合同自双方签字盖章之日生效，至该项申请获国家专利局授权公告或者被驳回时终止。若因甲方提供的技术材料本身导致专利授权不能的，乙方不承担责任。

Article 8 This Contract becomes valid once signed and stamped by both parties hereto until Party A obtains the authorization announcement of National Intellectual Property Administration, PRC or the application is rejected. Where patent authorization fails by the technical data that Party A provides, Party B assumes no liabilities.

第10条 该项申请获国家专利局授权公告后，甲方委托乙方以不低于1.6万（大写壹万陆仟）元人民币价格出售。所得收益50%归乙方。
Article 9 If the application is granted the authorization announcement of National Intellectual Property Administration, PRC, Party A entrusts Party B to sell it at a price no lower than RMB 16,000 (say: RMB SIXTEEN THOUSAND Only) and 50% of the income arising therefrom belongs to Party B.

第11条 甲方的地址、联系电话或邮箱变更后，应在一周内通知乙方。如果因甲方未及时通知乙方导致乙方无法与甲方联系，由此造成的后果，乙方不承担责任。

Article 10 In case of changing the address, contact phone or e-mail, Party A shall send a notice to Party B within one week upon the change. If Party B fails to contact Party A due to Party A’s contacts change, Party B bears no liabilities for the consequences arising therefrom.

第12条 本合同一式两份，甲乙各执一份，具有同等效力。因履行本合同发生争议，双方应协商解决。如协商不能解决，任何一方可按照民诉法规定向有管辖权的法院起诉。

Article 11 This Contract is made in duplicate with each party holding one with the same legal effect. Any dispute arising out of the performance of this Contract shall be resolved by both parties via negotiation. If, however, negotiation fails, either party can file a lawsuit to the court with right of jurisdiction according to the provisions of Civil Procedure Law.
	甲方（盖章）：

Party A (seal):
	乙方（盖章）：

Party B (seal):

	甲方代表签字：

Signature of Party A’s representative:
	乙方代表签字：

Signature of Party B’s representative:

	日期：

Date:
	日期：

Date:


附件

Appendix 

	专利申报及费用清单

Patent Declaration and List of Expenses

	序号

No.
	专利范畴/领域/

主题/名称

Patent Scope/Field/Theme/Name
	类型

Type 
	专利申请人

Patent Applicant 
	发明人及第一发明人

身份证号码

ID Card No. of Inventor and First Inventor 
	官费

Public Expenses
	代理费

Agency Fees

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	合计

Total 
	￥        .00（ 大写：             元整）

RMB     .00 (say: RMB      Only)

	费用说明

Fee descriptions
	官费包含专利新申请产生的国家申请费、文印费、发明专利实质审查请求费，包含申请时预缴的实用新型及外观设计授权当年年费、登记费、印花税。不包括审查指南中规定的说明书超页、超字、权利要求超项的官费和发明专利授权时的授权登记费、以及发明、实用新型、外观设计授权后的年费。不包含发明专利后续的答复审查意见费用。官费按国家费用减缓规定以最优惠方式计算得出。所有发明申请均会向国家知识产权局请求提前公开。

The public expenses include the national application fees, printing fees and substantive examination request fees of invention patent incurred by the new patent application as well as the annual fees, registration fees and stamping tax of patent for utility model and design patent prepaid in the year of authorization but excludes the public expenses against the excessive pages and characters of the operating manual and the excessive claims in the examination guide as well as the authorization registration fees for the authorization of invention patent, as well as the annual fees after the authorization of invention patent, patent for utility model and design patent. They also exclude the fees of the following reply and examination opinions of invention patent. The public expenses are calculated as per the national regulations on fees reduction and control in a most favorable way. Petition will be made to National Intellectual Property Administration, PRC for declaring all the invention applications in advance.
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